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Possible Roles for TPO in Existing and Proposed Electronics Recycling Systems

The National Center for Electronic Recycling (“NCER”) is exploring the feasibility of organizing and running a private multi-state Third-Party Organization (“TPO”) to support and facilitate electronics recycling efforts in the United States.  This chart outlines various TPO roles and responsibilities under existing and proposed electronics recycling programs – both in the US and internationally.

	Electronics Recycling Program
	Arrange Collection &

Transport
	Arrange Recycling 
	Qualify Recyclers
	Collect Fees
	Manage/Distribute Fees
	Determine Producer Share
	Identify noncompliant actors
	Reporting Role
	Consumer Information
	Multi-state Role?

	California
	No

	No (see footnote 1)
	No – State approves recyclers
	No – retailers remit fees to Board of Equalization
	No – fees are administered by Board of Equalization
	N/A
	N/A
	Yes – Provide sales and material content data to CIWMB
	Yes 
	Yes – Provide data and consumer information 

	Maine
	No – municipalities collect covered devices and transport to consolidators
	Yes
 – TPO could arrange recycling by forming a collective recovery plan 
	No – recyclers are qualified by State per ESM Guidelines
	Yes – TPO could operate as collective recovery pan
	Yes – TPO could pay consolidators for their reasonable costs for handling and recycling covered products
	N/A – determination made by State.  Statutory change would be required
	No – possible business tort unless statutory protection
	Yes – compliance plans,  annual sales data, recycling data
	Yes
	Yes – Provide data and consumer information Development of multi-state collective recovery plan


	Electronics Recycling Program
	Arrange Collection &

Transport
	Arrange Recycling 
	Qualify Recyclers
	Collect Fees
	Manage/Distribute Fees
	Determine Producer Share
	Identify noncompliant actors
	Reporting Role
	Consumer Information
	Multi-state Role?

	Maryland 
	Yes - Possible role in setting up collective “takeback” program and submitting reduced fee on behalf of participants
	Yes - Possible role in setting up collective “takeback” program
	Yes – TPO can approve certification system for recyclers that participate in collective “takeback” program.
	Yes - Collect fee and transmit to State on behalf of collective participants
	Yes - Collect fee and transmit to State on behalf of collective participants, operate recycling program in state
	N/A
	No – possible business tort unless statutory protection
	Yes
	Yes
	Yes – Provide data and consumer information. Development of multi-state collective recovery plan.

	NERC Draft Legislation (7/15/05 version)
	Yes – TPO can operate as “corporation” 
	Yes – TPO can operate as “corporation” and contract with recyclers
	Yes – TPO can establish performance standards for recyclers
	Yes – TPO as “corporation” can operate as “producer’s agent” 
	Yes – TPO can operate as “managing organization
	Possible role in allocating share
	No – possible business tort unless statutory protection
	Yes – collect data from manufacturers/trade associations and report to States
	Yes, public outreach and education
	Yes – regional implementation will be necessary

	Oregon proposed legislation (SB 740-2)
	Yes – TPO can arrange collection
	Yes- TPO can arrange recycling
	Yes – TPO can establish qualifications for recyclers
	No – money distributed in State fund
	No – DEQ uses funds to implement law but advisory committee can help set fee
	N/A
	N/A
	Yes – data reporting
	Yes – public education, grants
	Yes


	Electronics Recycling Program
	Arrange Collection &

Transport
	Arrange Recycling 
	Qualify Recyclers
	Collect Fees
	Manage/Distribute Fees
	Determine Producer Share
	Identify noncompliant actors
	Reporting Role
	Consumer Information
	Multi-state Role?

	Washington 2488, Materials Management and Finance Authority
	Yes, on behalf of manufacturers choosing to participate in the “Authority”
	Yes, on behalf of manufacturers choosing to participate in the “Authority”
	No, Department certifies collectors, transporters and processors
	Yes – collect fees from manufacturers
	Yes –  contract for services needed in recycling system
	Maybe – opt out for companies with own program
	No – possible business tort unless statutory protection
	Yes – reporting to State
	Yes – public information campaign
	Yes

	UK Clearinghouse
	No - municipalities
	Yes
	?
	Yes
	Yes
	Yes
	No
	Yes
	Yes
	N/A

	Canada – Alberta
	No 

	No – incentive payments set by ARMA for collection and recycling
	No – state approves recyclers – must be Alberta-based
	No (see footnote 3)
	No (see footnote 3)
	No (see footnote 3)
	No (see footnote 3)
	No (see footnote 3)
	No (see footnote 3)
	No (see footnote 3)

	Canada -Ontario
	Too early to determine these issues – interim Industry Funding Organization (IFO) spanning seven industry associations still considering options.

	Canada - Saskatchewan
	Too early to determine these issues – regulation expected in early September 2005.  EPSC has been asked to develop product stewardship approach in conjunction with other industry and local stakeholders.


� Under the current regulatory structure of the California law, a privately run TPO could not manage the recycling system.  Traditional TPO functions are currently handled by a combination of the California EPA (DTSC and CIWMB) and the Board of Equalization.  A TPO could not play a role in the CA system without significant statutory changes.  


� A TPO in Maine could be formed as a result of a group of companies jointly submitting a plan to the state.  The TPO would need to charge each participating company for their proportionate share of the recycling stream.  By joining together, the TPO may be able to get a better rate from recyclers due to higher volumes, assuming that the TPO chooses to select its own recycler (currently, this is only an option for manufacturers; in other cases, the consolidator chooses the recycler and sends a bill to each manufacturer)


� Under the current regulatory structure of Alberta’s Designated Material Recycling and Management Regulation, a privately run TPO could not manage the recycling system.  Traditional TPO functions are currently handled by a Designated Authority Organization, the Alberta Recycling Management Authority (� HYPERLINK "http://www.albertarecycling.ca" ��www.albertarecycling.ca�).  An industry-led TPO could not play a lead role in the Alberta system without significant statutory changes. 
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